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MEMORANDUM FOR: SEE DISTRIDUTION

SUBJECT: Update to Professional Liability Insurance

This memorandum serves to update the Points of Contact for the Professional Liability
Insurance guidance issued by the Director, Personnel & Security, dated September 21,2000.

For questions about the processing of claims, please contact Mr. S.T. Pettiford at 703-
604-6069. For questions regarding Professional Liability policy, please contact Ms. Monica
Gielarowski on 703-604-5963. All guidance previously provided remains current.

eLJ,;X.-S~
.;e JanetE. Thompson

Director

Attachment:
WHS Memorandum, September 21, 2000
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MEMORANDUM FOR CHAIRMAN OF THE JOINT ClllEFS OF STAFF
" ; UNDER SECRETARIESOFDEFENSE

ASSISTANT SECRETARIES OF DEFENSE
GENERAL COUNSEL OF THE DEPARMENT OF DEFENSE
DIRECTOR, BALLISTIC MISSILE DEFENSE ORGANIzATION
DIRECTOR, DEFENSE ADVANCED RESEARCH PROJECTS

AGENCY
ClllEF JUDGE, COURT OF APP~ALS FOR THE ARMED FORCES
DIRECTOR, DEFENSE LEGAL SERVICES AGENCY
DIRECTOR, DEFENSE SECURITY COOPERATION AGENCY
DIRECTOR, AMERICAN FORCES INFORMATION SERVICE
DIRECTOR, OPERATIONAL TEST AND EVALUATION
DIRECTOR, PRISONER OF WARlMISSING PERSONNEL OFFICE
DIRECTOR, OFFICE OF ECONOMIC ADJUSTMENT
DIRECTOR, DEFENSE TRICARE MANAGEMENT ACTIVITY

SUBJECT: ProfessionalLiabilityInsurance

Attached is the professionalliabilityinsuranceguidancefor OSDIWHSand its serviced
activities.Alsoattachedis a seriesof frequentlyaskedquestionsandanswersrelativeto the "

mechanics of processinga professionalliabilityinsuranceclaim.

If you have questionson the processinga claimfor professionalliabilityinsurance,you
may contact Lillie Talcott of the EmployeeBenefitsandRecordsDivisionof the Human
Resource Services Center. She may be reachedon (703)617-7962.

~~
Director

Attachments:
As Stated

o
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ADMINISTRATION AND
MANAGEMENT .

MEMORANDUM FOR CHAIRMAN OF THE JOINT CIDEFS OF STAFF
UNDER SECRETARIES OF DEFENSE
ASSISTANT SECRETARIES OF DEFENSE
GENERAL COUNSEL OF THE DEPARMENT OF
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DIRECTOR, BALLISTIC MISSILE DEFENSE
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CIDEF JUDGE, COURT OF APPEALS FOR THE ARMED

FORCES
DIRECTOR, DEFENSE LEGAL SERVICES AGENCY
DIRECTOR, DEFENSE SECURITY COOPERATION

AGENCY
DIRECTOR, AMERICAN FORCES INFORMATION

SERVICE
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SUBJECT: ProfessionalLiabilityInsurance

Attached is proceduralguidancedelineatingthe requiredsteps tQobtainreimbursementto
cover a portion of incurredexpensesforprofessionalliabilityinsurance. The procedures
containedherein implement. the provisionsof Section636 of the Treasury,Postal Service,and
GeneralAppropriationsAct for Fiscal Year 1997,PublicLaw 104-208,as amendedfor
professional liability insurance. Also attachedis a copy of the applicableDepartmentof Defense
guidance. Reimbursementsare retroactiveto the effectivedate of the authority,October 1,
1999.

My point of contact for questionsis Ms. SandraWestonof the Directoratefor Personnel
andSecurity.Shemaybe reachedon(703)617-7115. .

D. O. Cooke
Director

Attachments:
As Stated



WHS GUIDANCE
ON

PROFESSIONAL LIABILTY INSURANCE

References: (a) Section636 of the Treasury,Postal Service,and GeneralAppropriationsAct for
Fiscal Year 1997,as amended(5 U.S.C.noteprec. § 5941)

(b) DoD Guidanceon ProfessionalLiabilityInsurance, 6 June 2000

Purpose: The purpose of this guidanceis to provideproceduresfor submittingrequests for
payment for the purchase of ProfessionalLiabilityInsuranceunderthe provisionsof references
(a) and (b). ProfessionalLiability Insuranceis definedin reference(a) as liability insurancethat
covers:

"(A) Legal liability for damagesdue to injuriesto otherpersons, damageto their
property, or other damageor loss to such otherpersons(includingthe expensesof
litigation and settlement)resultingfrom or arisingoutof any tortious act, error, or
omission of the coveredindividual(whethercommonlaw, statutory,or constitutional)
while in the performanceof such individual'sofficialduties as a qualifiedemployee;and

(B) The cost of legal representationfor the coveredindividualin connectionwith any
administrativeor judicial proceeding(includingany investigationor disciplinary
proceeding)relatingto any act, error, or omissionof the covered individualwhile in the.
performanceof such individual'sofficialdutiesas a qualifiedemployee,.andother legal
costs and fees relatingto any such administrativejudicial proceeding."

Applicability: This guidanceappliesto employeesassignedto the Office of the Secretaryof
Defense (OSD), the Organizationof the Joint Chiefsof Staff, and other activities for which
operational support is providedby the WashingtonHeadquartersServices(WHS)Directorate for
Personnel and SecurityCustomerSupportOperatingOffice(hereafterreferredto collectivelyas
the OSD Components). OtherDefenseagencies(e.g., those with separatecustomer service
supportunits and/or regionaloffices)will issuetheir own guidanceto administerthe Professional
Liability Insuranceprogram in conjunctionwith the provisionsstatedin references (a) and (b).

Policy: It is Departmentof Defensepolicythat coveredemployeeswill be reimbursedup to 50%
(currently not more than $150)per year on the costof a coveredpremium. Qualifiedemployees
will be reimbursedfor a professionalliabilityinsurancepolicy only once within a calendaryear.

Coverage: This guidanceappliesto employeeswhosepositionsmeet the definitionsof
"supervisor" or "managementofficial",as definedby 5 USC § 7031(a),or "law enforcement
officer", as defined by either 5 USC § 8331(20)or § 8401(17)(see reference(b) attached).
Reference (a) does not cover non-appropriatedfund employeesor militarypersonnel.

Responsibilities: Withinthe OSDComponents,the Director,Personneland Security(P&SD)
will manage and administerprocessesfor professionalliabilityinsurancereimbursement, .

including liability determinations. The Director,P&SDor hislherdesigneewill determine
whether an individualmeets the definitionof "qualifiedemployee"in accordancewith references
(a) and (b) and if so, will certifyemployeeeligibilityfor reimbursementof thecostof



professional liability insurancepremiumsin accordancewith reference(b). When necessary,the
determinationof eligibilitywill be made in consultationwith managementofficialsof the
servicedcomponentsand the Officeof the GeneralCounsel,WHS.

The.Defense Finance and AccoUntingServicewill determinewhetheran insurancepolicy meets
the defInitionsof "professional liabilityinsurance"in reference(a).

The Director, Budget and Financewill ensureappropriatefundingis availableand provide
accountingdata/fund citations(as necessary)for reimbursementof coveredemployees. Defense
agenciesor OSD fIeldorganizationssuch as the BallisticMissileDefenseOrganizationand the
American Forces InformationServices,havingtheir ownfInancialaccountingsystemwill also
ensure the availabilityof fundingto fulfIllthis requirement. Funds for professionalliability
insurancepayments will be taken from appropriationsavailablefor civilianpersonnelcosts, in
accordancewith Office of Managementand BudgetCircularA-II Preparationand Submission
of Budget Estimates, whichplaces the cost of this insuranceunderobjectclass 12.1,Civilian
Personnel BenefIts.

Procedures: Employeesare responsiblefor submittinga completedSF-ll64, Claimfor
Reimbursementfor Expenditureson OfficialBusiness,alongwith an invoicefrom the insurance
carrier (to verify the cost of the premium),the policynumber,the nameof the insurance
company,'andproof of paymentto WHS,Personneland SecurityDirectorate,Human Resource
Services Center,EmployeeBenefItsand RecordsDivision. Incompletesubmissionwill be
returned to the employee. The EmployeeBenefItsandRecordsDivisionwill ensure that the
employee;meetsthe eligibilityrequirementsofreferences (a) and (b) and certify employee
eligibility for payment. After the EmployeeBenefItsandRecordsDivisionofficial signs in
block 9 of the SF-1164certifyingeligibility,the requestwill be forwardedto the appropriate
Defense and Finance and AccountingServicesofficefor paymentprocessing. Electronicfunds
transfer (EFT) for professionalliabilityinsurancereimbursementis required. Employeesmust
provide the EFT data before paymentwill be made. .

Denial of Claims: An appeal from the denialof reimbursementfor the cost of a professional
liability insurancepremium,becauseeitherthe employeeis determinednot be in a covered
position or the insurancepolicy does not meet the statutorydefInitionof "professional liability
insurance,"will be proceSsedas the denialof a claimfor reimbursementfor expenditures,in
accordancewith applicableproceduresfor processingsuchclaims.



Please see updated illformation below (as of Marcil 2005)

Supervisors, Management Officials and Law Enforcement Officers
are eligible for reimbursement for up to one-half of their professional
liability insurance premium, not to exceed $150 per year.

Reimbursement is an easy process. Covered employees submit an SF
1164, Claim for Reimbursement for Expenditures on Official Business, with
a copy of the premium invoice to WHS/HRD/Personnel Services. The
premium invoice must include the annual premium cost, the policy number,
the name of the .insurance company and proof of payment (such as a
cancelled check). If you work for an organization that does not receive
budget support form WHS, please include the accounting citation on the
form.

Completed requests for reimbursement should be sent to
WHS/HRD/Personnel Services, Attention, S. T. Pettiford, (703) 604-6069.
If you would prefer to use the U.S. Mail, the mailing address is:

WHS/Human Resources Directorate/Personnel Services Division
Aun: S. T. Pettiford
2521 South Clark Street
Arlington, VA 22202-3918



FREQUENTL Y ASKED QUESTIONS
PROFESSIONAL LIABILITY INSURANCE CLAIM PROCESSING

Question- How do I apply for ProfessionalLiabilityInsurancereimbursement?
'.

Answer- The StandardForm (SF) 1164,Claimfor Reimbursementfor ExpenditUreson
Official Business, is used for reimbursementof payment for ProfessionalLiability
Insurance. The form is submittedto the Personneland SecurityDirectorate,Human
Resource ServicesCenter,PersonnelServicesDirectorate,EmployeeBenefits and
Records Division. Whenthe EmployeeBenefitsand RecordsDivisionsignsthe SF-
1164certifyingthat the employeeis eligiblefor reimbursement,the form is forwarded
to the DefenseFinanceand AccoWltingServiceto completethe process.

I \

Question - If! purchasedan insurancepolicy in Octoberof 1999,can I be reimbursed
for it?

Answer- Yes you may be reimbursedas long as the policy was in effecton or after
October 1, 1999. Any policypurchasedfor professionalliabilityinsuranceprior to the
October 1, 1999date is ineligiblefor payment,unless its periodof coverageis in effect
on October1,1999. '

Question -If! purchaseda policy in January 1999that coversme through the end of
that year, but I also purchasedanotherpolicy on January 1,2000 to carry me through
this year, am I eligible for two (2) reimbursementcheckswithinthis calendaryear since
I purchasedtwo poljcies withinthe coveredtime period?

Answer- No. While there is no limiton the numberof times you can be reimbursed
within one year, the DoD's guidanceprohibitsmakingpaymentsthat exceedthe $150
annual reimbursementcap. Therefore,you may receivemultiplepayments on policies,
as long as they do not exceedthe annualreimbursementcap.

Question 3 - Is the signatureof the Personn~lrepresentativein the ~ployee Benefits
and RecordsDivisionon my SF-1164certificationthat my policy is eligible for
payment?

Answer- No. Even thoughblock 9 on the SF-1164statesthat the signaturetherein is a
certification for payment, the sfgnatureof the Personnelrepresentativein that box only
certifies that the employeeis a supervisor,manager,or law enforcementofficialand
therefore meets the legalrequirementsfor eligibility. The EmployeeBenefitsand
Records Divisionwill typicallyprocessan SF-1164submittedfor claim within 3
business days of receipt. The policywill thenbe forwardedto DFAS for payment,
where they will reviewthe individual's insurancepolicyto ensurepolicy
eligibility/coverage.



Question -What blocks must be completed on the SF-1164?

Answer- The employeemust completeblocks 1,4,6, 7, and 10. Be sur~to attach an
invoice ttom the insurance,carrierto verify cost, and documentationcontainingthe
policy number, the nameof the insurancecompany,and proof of paymentto complete
the request.

Question - How will I be paid any reimbursement due me?

Answer - The Departmentof DefenseguidancedesignatesElectronicFund Transfer
(EFT) as the only methodof paymentforprofessionalliabilityinsurancepayments. If
you do not alreadyhave an EFT account,you must submita directdeposit form SF- ,
1199A to your payroll officeprior to requestingreimbursementso that the appropriate
account can be credited.

Question - Can I get a paper check to cover my reimbursement?

Answer- No. The authorizedmethodof reimbursementis EFT. No paper checkswill
be issued.

..' Question - Where can I get a copy of the StandardForm (SF) 1164,Claimfor
Reimbursementfor Expenditureson OfficialBusiness?

Answer- The SF-II64 is availableon Form FlowunderSFFORMS. It is also available
under forms on the Office of PersonnelManagementweb page at WWW.OPM.GOV.
Also, you may be able to obtaina hard copyof the form ttom your administrative
office.


